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s -T:IAPPLICATION FEE (DUE AT 'rmz oz’ s'n.:mc or APPLICATION)

FILE #7/ 23

-

. RESIDENTIAL: .- 50,00 COMMERCIAL siso*o'b
- INTERPRETATION: $150.00

- AreA [T S USE[‘_"ZI
APPLICATION FOR VARIANCE FEE . . . . . . . . .

* * 5 * %

ESCROW DEPOSIT FOR CONSULTANT FEES . . . . .

DISBURSEMENTS -

PRELIMINARY MEETING - PER PAGE

'STENOGRAPHER CHARGES' $4 50 PER PAGE
'2ND PRELIM. MEETING - PER PAGE
3RD PRELIM. MEETING - PER PAGE

7434“;‘@“
PUBLIC HEARING - PER PAGE . .

PUBLIC HEARING (CONT'D) PER PAGE . . .- . % -
TOTAL-. ... . $47.50

e
o
N IO

Flg |

8 U LN it s s v bt i o+ -

 ATTORNEY'S FEES: | $35 00 PER MEETING

PRELIM. MEETING: 7’5 e e e e e

2ND PRELIM. . . qln..........sgé,.»o
'3RD PRELIM. . . A Y T
PUBLIC HEARING . e s

PUBLIC HEARING . S S

MISC. CHARGES:

] .IOTAL .,.,' e e - $ligvﬁo

LESS ESCROW DEPCSIT . . . $ 300,00 '
 (ADDL. CHARGES DUE) . . . $_ - _

-~ REFUND DUE TO APPLICANT . $_37.50.

(ZBA DISK§7-012192.FEE)
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'NEW WINDSOR ZONING BOARD OF APPEALS = 63-1-10

™

In the Matter of the Applicaton of ~ MEMORANDUM OF
B | » DECISION GRANTING
~_RONCUTTICA - AREAVARIANCE

#96-23.

X
A

WHEREAS RON CUTTICA, 104 Willow Avenue, New Windsor, N. Y. 12553, has
made application before the Zoning Board of Appeals for a variation of Section 48-14B(1) of the
Supplemental Yard Regulations prohibiting a 5 ft. fence around the perimeter of a pool, between
the principle building and street, locatedattheaboverwidenceinank-4 zone; and

WHEREAS, apubhcheanngwasheld on the 28th day of October, 1996 before the
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and

WHEREAS, the Applxcant appwed beforetheBoardmhnsbehalﬁ and
WBEREAS,thmweretwo(Z)spectatorsappeanngatthcpubhcheanng;and

. WHEREAS, a spectator, one Frank Reggmo had several questions concermng the
Application but did not oppose the grantmg of same; and

WI{EREAS,adeaslonwasmadebytheZomngBoardoprpealsonthedateofthe
public hearing granting the apphcauon, and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the
following findings in this matter here memorialized in furtherance of its previously made decision
in this matter:

1. Themﬁceofpubﬁchwingwasdulysémwwﬁdausandbusinwsesasprwm’bedby
law and in The Sentinel, also as required by law. '

2. The evidence preseated by the Applicant showed that:

(a) The property which is the subject of this Application is a residential property
located in a neighborhood of rwdenual properties.

(b)]hepropertylsbcatedonaooma'becausemsadjmmanacmalﬁmcuomng
rmdandapapamadwmehhasnevubemdevdopedMWMchappwsmthembdmmmap.

(c)mmaddwgmtedasapapermadhasbewapapermadforappronmatdyw
years.



(d) The proposed fence is located at least 65 ft. from the existing road and
approximately 40 to 50 ft. from the paper road.

(¢) Without the requested variance in order to utilize the pool, a person leaving the
house would have to come in to the yard and back through a gate into the pool. A very awkward
arrangement.

(f) In the event of a medical emergency, the present construction of the fence requiring
going into the yard first would hinder or delay persons getting to the emergency site.

() It appears from the existing surveys that the fence is at least ten feet from any
neighboring property and that it does not interfere with or encroach upon the water line servicing
the neighborhood.

* (h) The fence if constructed as proposed will not interfere with the side lines nor with
traffic.

(i) The Application is for an existing 5 ft. fence which complies with the requirements of
the New Windsor Town Code for safety, but which conflicts with another part of the Town Code
about fence height.

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor makes the
following conclusions of law here memorialized in furtherance of its previously made decision in
this matter:

1. The requested variance will not produce an undesirable change in the character of the
neighborhood or create a detriment to nearby properties.

2. There is no other feasible method available to the Applicant which can produce the
benefits sought.

3. The variance requested is substantial in relation to the Town regulations but
nevertheless is warranted due to the peculiar nature of the property and that the location of the
existing structure will enhance rather than detract from the value of the property.

4. The requested variance will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or zoning district.

5. The difficulty the Applicant faces in conforming to the bulk regulations is self-created
but nevertheless should be allowed for the reason that the Applicant attempted to comply with the
requirements of the Zoning Local Law at the time that both the fence and shed were constructed
and believed that he had done so. Furthermore, the variance should be allowed because the
location of the fence, in its present location, not in conformity with the Zoning Local Law,
actually enhances and increases the value of the property.



6 ThebmeﬁttotheApphcam,lftherequutedvmmcelsmed, outwughthe

: ‘;'-'deu-muntothehedth,safetyandwdfareofthenaghbmhoodormnuy

RA mmquutedvmmeetuppropmtemduthﬂmmmmmnecmrymd

' :fldapmewauowﬂnApphMmhefﬁomtherqusofﬂnZomngLocﬂLawanduthé

R welfnre of the community.

. 8 Thenuerestsofjusuoewiﬂbesuvedbyaﬂowmgthegmnnngofﬁwrequmedm ,

NOW,THEREFORE,BEIT
' RESOLVED thattheZomngBoardoprpedsoftheTownofNewW’mdsorGRANTa

,4;équ¢stfor15ﬁ fence around a pool in variation of Section 48-14B(1) of the Supplemental Yard
* Regulations at 104 Willow Avenue (corner lot) in an R-4 zone as sought by the Applicant in-

,mmmm&munﬂmwmwaﬂnpﬂcm&
errmm

o RESOLVED thattheSecretmyoftheZomngBoardoprpealsoftheTownofNew
‘. W'mdsortmnsm:tacopyoftlnsdecxmontotheTownClak,TownPlanmngBoardandApphmm

Dated JanuaxyOS 1997.
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°  october 28, 19%¢ . .. .20

:Mr. and Mrs. Ron Cuttlca appeared before the board for
"thls proposal.i o :

1~MR NUGENT' Request for 5 ft fence around pool in

'*jvarlatlon of Section-48= 14B(1) ‘of the Supplemental Yard

"Regulatlons at 104 Willow Avenue ‘(corner lot) in R-4
zone. :

MR.;cUTTIQA: I guess the only thing I‘m looking for is

an ‘approval on my fence ardund the pool. 'Again, Mrs.

:f_Barnhart has all my papers and pictures that I gave

her .

'MS. BARNHART: For the record, I sent out 59 addressed
- envelopes, here’s my affidavit of service by mail to-
‘allradjacent,property owners.

;’MR KANE-' Requlrement 1n New Wlndsor for fence of five
foot correct7 '

MR.tBABCOCK: That is correct.
MR. KANE: Which is one foot above state standards?
MR. BABCOCK: That is correct.

"MR. KANE?' The reason he [ here is because 1t’s a
corner property?

-TMR.,BABCQCK: It’s a paper road, it’s the'typicalr
problem we have in Beaver Dam, it’s not a road, it’s
not built, but it’s there and it could be built, who
knows maybe in the future. This is an inground pool.
" MR. NUGENT: It is?

'MR. BABCOCK: Yes and the four foot fence is allowed
' anywhere on your property and the five foot can’t
-progect.r~ : .

' MR. RANE- 1s’ ‘that your pool’

HR. CUTTICA~ No, that is my nelghbor s pool " Right
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now, the fence is okay,'lf I had to move my fence back
I. submltted a new report to- M1chae1 Michael came over
to the house ‘and we walked through everythlng together
and I~ would, . if I have-to do -it now, I would just have
to take the fence and move it back, if I don’t get an

approval to my deck so I'm only, 1tfs79n1y like

”:probably what, Mike?

MR. BABCOCK: It’s four feet.

MR. CUTTICA: I’'m looking for four feet.

- MR. BABCOCK: More important for access if you look at
the picture the way you come down the deck, his stairs
.are on the opposite side of the deck than the pool so
when he comes down the stairs, he comes out into that

“yard.

MR. KANE: If he wasn’t 6n the corner property, would
he be here? '

MR. BABCOCK: No.

MR. TORLEY: And paper road has been a paper road for
40 years, something like that.

MR. BABCOCK: Forever, it’s never been built, there are
two lots behind his house that people have talked about
accessing and they have always talked about accessing
from Hickory coming in but there’s no road they would
have to build a road to get into those lots.

MR. KANE: How far off the road is the propdsed fence?
MR. CUTTICA: At least 65.

MR. KANE: No, the paper road.

MR. CUTTICA: Paper road is about--

MR. BABCOCK: 40 to 50 feet, that is an estimate.

MR. CUTTICA: Off the paper road right.

MR. KANE: I have no further questions.
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MR. CUTTICA: This is, excuse me, I just want to give
yau; “this 1s, Mlke came over,/we went everythlng today,
th1S‘1s how it 1s, this is the paper road -this is the
maln road and this is how far the fence is, here’s my
. deck, so if I had to, I would have to ‘take thls and
‘brlng it “back four feet and like I° said, I had M1chae1
- come over and make sure.

MR. TORLEY: Make an access to the pool more difficult?
MR; BABCOCK: He would come out of the house and come
back into the yard and back through a gate into the
pool.

'MR. “TORLEY: Or Heaven forbid there is a medical
emergency, it would make it more difficult for the crew

‘to get there?

MR. BABCOCK: Well, it’s basically for himself coming
out of the house, that is what he explained to me.

MR. CUTTICA: You’d have to come out and come back in
general so-- )

'ﬁR.VTCRLEY: .Who owns this road?

- MR. REIS: Towﬁ pfoperfy._

MR. TORLEY: Is iﬁvtOWn property?

MR. BABCOCK: Yes.

MR.,KANE: Can wé'open it up to the public?

MR. ’ﬁUGENT. -Any further questions? Atithis time, I’11
open it up to the public, state your name and address

for the stenographer please.

MR. FRANK RUCGERIO' My name is Frank Ruggerio, the
- fiancee of Eileen Steln, who ownsllots 32 through 35.

ﬂS. STEIN: The,property behind therpool.

MR. RUGGERIO:. Where the fence most closely borders, we
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have" a copy of. Mr Cuttlca s draw1ng here and this is
the: part of ‘the fence ‘in: questlon rlght here, this
would ‘be - Elleen S property, it doesn’t speC1fy here the
dlstance that fence would be from the property line.

 MR.'BABCOCK: TIt’s ten ,fee,to:,,,f

MS. STEIN: I didn’t get a notice the pool was being
built or the fence, it looks very close to my property
and the stake hasn’t been there, the metal stake is
'm1551ng :

MR, BABCOCK: 1It’s ten feet from your property line and
that is allowed by code.

MS. STEIN: How is it established'beCause the survey is
“over ten years old and the stake was missing, we were
just, I have never been to one of these so I am kind of
lost. ‘

MR. CUTTICA: That was my next question, what’s the
date of the last survey of record?

MR; BABCOCK: ‘I don’t even know if we have one.

MR. CUTTICA: Oh God, all I know is that, yeah, we had
the same thing and I mean as far as what the pool is
‘more than actually more than ten feet right, Michael,
the pool is more than ten feet from the property that
is a definite and the fence is probably I don’t know a,
a foot off that back property I guess or more, right,
Mike, I mean--

MR. KANE: Did you have a professional company put the
- fence up?

MR. CUTTICA: VYes, I did.
MR. KANE: And they followed your survey?

MR. KANE: They normally stay a foot off of the
property line. .

MR. CUTTICA: They:followed the survey.
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‘:MS.‘STEIN.’ Between our two propertles 1s Beaver Dam
7 Lake water line how does ‘that affect either one of our
~epropert1es°

“MR. CUTTICA., My fenee>1s probably 15 feet away from
,that there s a main 11ne that runs through whatever

" put that is~-

MR. 'NUGENT._ You have a right-of-way on that, Mike,
that line has a right-of- way7

“MR BABCOCK: It doesn’t appear here, I’m not sure.

MR._NﬁGENT: sir, torenswer your guestion, the date
that I have on this drawing that was submitted was June
24, 1985. :

MR. CUTTICA: Okay, we have noted that the original
stake has been replaced, we . don’t know that it has been
.moved but it has been replaced. So if the fence
company was basing their measurements on a stake from a
survey from 1985, there’s a question there, I’m not
saying Mr. Cuttica is encroaching on our property, I'm
just saying that I think a survey should be done before
any fence proceeds.

MS. STEIN: TIf I understandAyeu right, it’s up already?
MR. CUTTICA: It’s up.

MR. BABCOCK: The reason, not the fence, not the part
of the fence by your property, it’s the fence that goes
up along the dirt road, the paper road, you’re in the
back.

MR. CUTTICA: Excuse me, Michael, this pipe here which
is this shows you my property line, okay, I’m over here
all the way across that.

MS. STEIN: This is your 109 feet?

'MR. CUTTICA: Yes.

MS. STEIN: If you stand at the side of the shack, that
is my property line because my grandfather in 1933,
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they built all that.
MR. CUTTICA: I am in'fromrfhatipibe.

MS. STEIN: ' That was my only concern but I héver had,
never got notices before so I dldn’t know how this -
worked ) :

MR. CUTTICA: I applied for a building permit, I went
through all the proper channels, the only thing that I
don’t know if you should of gotten something like that,
I have no idea but--

MS. BARNHART: Only if they need a variance and they
have to go for a public hearing then you would get a
notice.

- MS. STEIN: My concern was the water line, Beaver Dam
watéer line being between our properties, how much from
.that line in?

MR. CUTTICA: I‘m away from that.
MR. KRIEGER: Mr. Chairman, if I may?

MS. STEIN: Just looked like your pool was really close
to where-- :

MR. CUTTICA: But it’s not even close to that, there’s
a good 15 or 20 feet from that, in fact, I put, in
fact, what I did is because there’s a valve right there
I put a stake, I put a stake there, I put a stake and I
painted it blue so people know that is where the water
line is.

MR. KRIEGER: It should be understood that regardless
of what this board does, whether they grant a variance
or don’t grant a variance, they are powerless to give
them permission to encroach on somebody else’s
property. So if it is, it doesn’t matter what this
board does, you can’t come back and say well, I got a
variance from the zoning board so I am allowed to, he’s
not allowed to encrocach if there’s a right-of-way and
it’s a town right-of-way, over the water line, he’s not
allowed to encroach on that, that is up to the town to
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'77ehdof5e.~ Nothlng thls board ‘does can change that.

Ms STEIN-::Thank you very much.

'MR NUGENT'} I’11 close the publlc hearlng and open 1t
-5back up to the board for ‘any further questions. o

'MR. REIS: Accept ‘a motion?.
" MR. NUGENT: Yes, I will.

MR. KRIEGER: Mr. Chairman, if I may, the fence would,
addressing my question to Mr. Babcock, this fence would
not apparently interfere with the sight lines?

MR. BABCOCK: No.

MR. KRIEGER: Traffic.
'ﬂﬁ? BABCOCK: :No.

MR. KANE: We are 40 to 50 feet off the proposed
roadway, which is, which in no way is going to impose
on the view? ’ S ‘

MR.- BABcocxz ‘Right.

MR TORLEY : And the appllcant is complylng w1th Town
Code for safety on the pool?

MR. BABCOCK: For a five foot fence.

MR. TORLEY: Wthh confllcts w1th another part of the
“town code about fence helght7

MR. BABCQCK; That is correct.
MR. TORLEY: So he is going with the safety?
MR. BABCOCK: = Right.

MR. NUGENT' Any further questions? I’ll accept a
motlon. - - ' : '

TMR.'REIS&V;Ifﬁakeeeemofion that we grant Ron and Ramona
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o 7Cutt1ca requested varlance.

7?;MR KANE" Second 1t.' - h -

e ROLL CALL

o Mﬁ;iREiS:TfWTi‘af AYE

" MR. KANE._ - AYE
'-MR.-LANGANKE ~ AYE
'MR.: TORLEY © AYE

~_ MR. NUGENT = = AYE

-~ MR. TORLEY: Perhaps thls would be a. ‘good p01nt for our
attorney to dlscuss with the town attorney modification .
of the: code so people are try;ng to have a pool with

- the rlght fence don't have to keep coming back to us.

MR KRIEGER. If you would 31mply make a note in the

‘minutes when I reV1ew it, then I- ‘can plck it up and

31'11 be - happy to dlscuss that. .

MR. NUGENT:',Talklng about:theafour to five foot?

- MR. TORLEY: - Yeah where there S'a_oouflict in the code
'that the town ought ‘to resolve, we shouldn’t be

“resolving conflicts in the code.

MR. NUGENT: - Make a note in the minutes to that.
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‘l,;] DFFICE DF THE BUILDING ‘INSPECTOR ~ . TOWN OF NEH HINDSDR '

DRRNGE CDUNTY; NEN YDRK .

IQLNDTICE DF DISAPPRDV\ExﬂF BUILDING PERMIT APPLICATION

'DATE- APRIL - 15, 1996

APPLICANT: RON AND RAMONA CUTTICA

104 WILLOW AVENUE .
NEN NINDSUR, N Y. 12543

-PLEASE TAKE NDTICE THAT YOUR APPLICATIDN DATED APRIL 111 i??&"

FOR - (BUILDING PERHIT)' INBRDUND POOL HITH'SFT. FENCE

LOCATED AT' 104 NILLDH AVENUE

ZONE: R4

’ﬁEScﬁIéTtoN'nF’ExisTING‘siTE: . SECTION: 63, BLOCK:.1, LOT: 10

EXISTING ONE FAMILY DHELLINB

VIS DISAPPRDVED DN THE FDLLGNINB GRUUNDS'

1. A JFT- FENCE CANNOT BE ERECTED BETNEEN “THE PRINCIPLE BUILDINB AND

e Gt

*********************************************H*****************ﬁ
N L}

INSP%BTDR

- - : 'PROPOSED OR " VARIANCE
REGUIREMENTS AVAILABLE REQUEST

. ZONE: R—4 USE

APFLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT
| 914-563-4530 TO MAKE AN AFPOINTMENT WITH THE ZONING BOARD

' CC: Z.B.A.» APPLICANT, B.P. FILES.

K
i
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i
. - = R



SECTION 37

SECTION 37

SECTION 62
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Inspect grzvel baze vader coacrete Qcor: 2ad uadennbab ple

Whea framiaz s completed and b.for' it 3 covered lxom izside 12d plumbipz rough.in,

Insubtica.

Plumbizg fzal aad Basl Have oa hazd elecaical i iaspectics < d Baal certified plo( ,,la:: 2ailding i3 to be :.o-x.f..u.' ekl Eme,
© Well water test reqmcd and eagizee?s certimtios eser for systemn required.

th'ay inspactica must meet a"pwnl of Texn .::.g""*v iz; izsendent, A drivesay bozd =2y be required,

350.00 c.e:;» for agy site that cal for t2e ....);wc"c.. 825 .

Pesmit zumber must be called in witd exck i x::p—::'p"

There =13 b2 30 inzpactions uales: /'.]c.-' ,ﬁx-.:( =it = -c:.a..

Sexer ,».::.: =i=3t be obmiaed alocy witd tuildizg g2 = douses.
Septic ,/.::'..: st be submitted =43 ezgisees's dranizg et

Road opesizg ,o'.r"uu must be otnized [zom Toaz Ce-t': H
All buikizg per=i® %ill aced 3 Centifxmte of Ocezpazerers ’-.'.z:.-z:l.e of Compliaace 32d there is 20 [ee for this.

ALLGUT ALL I FGAMATCN WHICH APPLIES TO 70U
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Nace of Axchitect S ange o Epe (:*‘L Hmar("\'\?&ol$ - : - )
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Address ’g() Ful"lt’r’ 5‘\" T—"\-Ovdfk UJ’" O-'S\L Phoae | LQ(');F ary -35 & 7é‘L“

State shetder agpbaat 3 camey, lessee, age_t, azchirecy exgizser ot E-'.::ne: C)LOY\Q'(‘

If apphicaat 3 3 corporatios, sigaatzre of daiy awthorized c(ic::.'
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4 115 176{'\[; ; AP?LICATION FOR BUILDING PERMIT

TCWN OF NEW WINDSGR, GRANCE COUNTY, NEW TORK

Pususat o Now York MBMC«I: -nd “Town Crdizanees ' :7
. . - ;
Building lazpscior: Michael L. Bnbccr: T e : Bldg Tazp Examized
Acst. Taspectors:  Fraak Lisi, Erost Sebzid: . Fue Jasp Exanined
New Windsor Towa Hall ) . Approved

525 Unioa Aveune . ) : Daapproved Z L

Nex Wiadsor. New York 12553 | . ’ Permit No.

R T - Flat Yol R

(514) 563.4653 FAX

Phaaiag Board O Egh-a.ayD:p: G Sex:C Water O Zozizg 2oard of A;pau% l

W

Mo

m

“Upoa appreval of tis anplxc:uon, 132 Saidisy lasaec::: =38! bsze s Sadding Permis o the 3pzEaat iezetier wih azpreved sez ci ok

3 DETARUCT.ONS
‘Tais applicatioa mest be completely £2ed ia by r.?-'.::::. oris ks é snommcd is deplicazc to the Buildiag lasgector,

Plot plaa shoaizg ocation of ket aad be: idiag: on pxc:.:c., teltic2s i to adjoinizg presmises c: public streets or 3reas, aad girtaza de,:ied

deseription of layout of propery must be drawz oa tie c..;-::: ':.-.c. is part of this applic:ics.

Thi application must be acermpanied by 140 compiese 3¢3 of phzrsioaing proposed cozsirzetion asd tao coaule.r. sea cof spxificdons.

Plaas aad specifcations shall desesive t2e samure of thewerk 1o Se peiloimed, the materish 22¢ eguipmens (o be used aad izssaded 12 details

of s&oetural mechaaical and plumbiszy izstalatons, .-

The wotk covesad by this anplication m2y not be commziesced balare the issuance of 3 Baildizg 2ermit
s aad

mec.ﬁu..o.u Scch permit aad approaad plass azd s spaciiiescioss 22l Ve ket 0n the premises, sadadle for i iaspecyicn irovaics:tia progress
of t2e work.

No buildiag 3323 ba occupied or se< i wlole o5 in pert f2s 23w sz:zcse aaever wzil s Ceniikate of Oecuzazcy s3ad tove Srex zraated
by the 2uildizg Iaspector. . ] -

N

APPLICATICON IS HERESY MADE to the EBuildizz !...ga:m a2 8¢ Inwance of 3 ﬁuﬂ‘ug ?un& ;vnlut to tte Nea ’-au Buadu;

Coastractios Code Ordiaances of the Teaz e New \'v'?:.dsc: o1 t3e conairmerios of buidizgs, adt:-;:..s. or alwezaztiony, os for temcal ¢ demobdon -
of tse of propesty 33 besein described. The zppliesat agsees 30 comzly =i ad applicable ban, orfizaaces, regulations azd cessles R2ite s the

7 azeat of all that ce:uvn log, pu. ot ,a.—cd of lazé 32é%e: ::-.-é':; described ia 183 s3ppEcaics 3ad-if not the cazer, thet Be Bas Beea day
B apsixation 2ad to as:3=e repeaeinify for the oamer ia ix cozzection with tha appheatiea.

Wiklow Ave. Lecdlomd sz Y 12553

- (Sigsatare of Applicant) E (Acé:ess of Applicant)
© , : .
PLGT PLAN
NOTE:  Locssr all busdling: ond indicss 5 setback dimersiors, Azsiisans mast ndicsx the hlding iine or lres

r.’c:t’)crdd;.mqmrzd-w o L
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TOWN OF NEW 'WINDSOR

555 UNION AVENUE
NEW wmnson NEW YORK 12553

Sepfember 25, 1996

 Romona & Ron ‘Cuttica
104 Willow Ave. 7
N#w,W1ndsor;rNY 125863 ‘

Dear Mr. & Mrs. Cuttica:

AccordindAto our records, the attache =d 1ostrof prp—r{y'own#rs ars
within five hundrwd (500) feet- 1f the .abovs rcfwrcncHd proparty

Th’= char:~ of th1ﬂ s~rv1c— is $765. OO, minus your dnpoa1t of
$25 00, lesaves a balanc# dus of $50 00.

in erely

3 SbuCooK /, d.

LE LIE COOK
Sole Assessor -

/ed
Attachments

(U]
{1




 “";§55{ JahﬁrE. & Dﬁn15ﬁ M.
155 Hickory Ave. - - ‘ , .
_ New Windsor, NY 12553 :
 Morin, Andre
643 Route 9w .
’ M1dd1ehop NY 12550
;Ross1n1, Lawrﬁnce D & Kath]ee

139 Hickory Ave.
New Windsor, NY 12553

Ross1n1, Ralph & Yoland
145 Hickory Ave.

‘New Windsor, NY 12553 -

37 Hibiscus Or.
Ormond B=sach, F1 32176

Laux, Frederick & Fiorwnc '
RD 4 Willow Ave

New windsor, NY 12553
“Ferris, william & Mar:ar A.

RD 4 Willow Avs ,
New Windsor, NY 12553

shilling, C. Martha & Ely . 3tin

Scarazzini, Gilbeart
Box 294, Willow Ave
New Windsor, NY 12553
Doyle, . Edward G. & Mary J
RD 4 Hickory Ave.

New Windsor, NY 12553
Eggers, Jim W. & Theresa/E.
45 Chestnut Av:.

N=w Windsor, 1255°
Makotfsks, Ruymond c. N

150 Hickory Avs
New Windsor, NY 12583

A]Qérino,'John & MéuréEn
Box 266C, RD 4, Hickory A

N=w Windsor, NY 12553

>éi

Loniak, James A. & Luannz Paton
RO & Hickory Av=s.
New Windsor, NY 12553

"Loughlin, Leroy A & Genavisve M.

110 Main 35t. : '
FGC Eox 246 R
Hacksnsack, NJ 07602

nz



Carbone, Pasqualc & France
41 Chestnut Ave.
New Windsor, NY 12553

‘schmidt, Carole
"48-Chestnut Ave.
New Windsor, NY 12 53

Thornton, Cecil J. & ma L.

35 Chestnut Ave.
New Windsor, NY 1256563

33 Chestnut Ave.
New Windsor, NY 1255

Toth, Stephan
28 Chestnut Ave
New Windsor, NY 1355

Robzrts, Victor J. & Anna 0./
c/o Carol Indivari

23 Lancslot Lans
Basking Ridgs, NJ 07820

Sherwood, Christophei}%r& Lynn E.

Mangiaracina, Jack C. & Charlss G.

c/o Carmela Mangiaracina

1122 Hickory Aves.

New Windsor, NY 12552

Ross=111, Albert v. rqarvt M,
2 Fopz Str=et

Leyittown, LI, NY 11

wald, Carl F. & Marian

285 Hickory Ave,

New Windsor, NY 12883

Bothw=11, Jamss & K:r =0

RD 1, Box 682 Arbor

Campb=11 Hall, NY 1091
Newcomb, Joann

121 Hickory Avs.

"New Windsor, NY 112553

Tesar, William €. & Stz is
Box 270 Hickory Avs

" New windsor, NY 12553

Lundstrum, Eric A.
271 Hickory Avs. ‘

N2w Windsor, NY 1255“



' L1nden, Hans & Margaret '
Box 272 Hickory Ave. - N
New WIndsor, NY 12553

Farrell Robert G. & Charlotte M.

212 Oak Drive .

New WIndsor, NY 12553

Savinq,rnpmenick :
238-26 115th TerracsK(
Elmont, NY 11003

'"Lovély, Robert C. & Mary E.
‘Box 286B Oak Drive
‘New Windsor, NY 1 3

Casey, Brian
22 Maple Ave.
New Windsor, NY

Lorenzen, Keith
20 Maple Ave.
New Windsor, NY 1

Davis, Ellen &
Ciano, Julia {?/
610 Ovington Ave

‘Brooklyn, NY 11209

N

553

Vella, Charles & Frederica
14 Maple Ave.
New Windsor, NY 12553

38 Oak Drive

Kuriplach, Andrew R. & \Elfzabeth
New Windsor, NY 12553

Sarnowski, Richard G. :
34 Oak Drive :X{
New Windsor, NY 12553
Abouelezz, Ahmed & Grahs(\
Box 295 Oak- Drive
New_w;ndsor, NY 12553



© Ciccone, Paul M. & Joapne
‘Maple Ave., Box 485
-New Windsor, NY 125

" Kelly, James G. & Mar

- -A_r . ol i ) A »
‘Qak Drive - S .
Neaw windsor,hNY512553

'Law;,ﬁélfér & D%bgﬁahﬂé;
‘RD & Oak Drive Box 2989
New Windsor, NY 12553

Trstola, Joseph & Dehr
33.0ak Dr.
"New Windsor, NY 12853

vanderEssen, Adsldns
315 Shors Drivs

New Windsor, NY 12550

Moschﬁtté,’Michea1r& LoreZz¥a
29 Oak Dr. : . : .

New Windsor, NY 12553

- Cardinal, Thomas & Andr=sa
- 23 gak Or.

New Windsor, NY 125
Carlough, Joan M.

301 Oak Dr. RD4 -

N=w Windsor, NY 12 '

302 03k Dr. RD4
New Windsgr, NY 12562

Bombardi, Joséph & Cqlymbia Consiali
34-09 B=11 Boulsavard

gaysids, NY 11381,

Scalia, Michasl F.

i80 Zhors Or. ' ’
New Windsoir, NY 12553
Palmer, Melvelle L. Jr.
194 sShor=z Or. - .S%
N=w Windsor, NY 12552
Whits, Jzrry XK.

202 shore Dr. -Z< V
N=w Windsor, NY 125 o

Vassas, Robsrt & Lynnea-:x/



..ép1ndﬁ1, Carlotta
9014 Indian River Run -,
Boyton Bﬁach F1 33437

:,Montﬁforte, Gragory & G ile/M.
212 shore Dr. .
New W1ndsor, NY 12550 AR

Mylonas, Chris Tomas &\Zloria
216 Shore Drivs ,
New Windsor, NY 12553

Zumbo, Mario & Jsnsl La\Fsf

207 Zhors Dr,
New Windsor, NY 12553

Broadhurst, Robsrt JUnr
36 Bull Rd. g
washingtonville, NY 10982

Lindemann, Marjoris A. &/Emsry

502 sShore DOr.
New ¥Windsor, MNY 1255 3,

Kurz; Anna

Box 503 shors Dr.

N=w Windsor, NY 12353
Vécchio, Mary C.

. 189 shore Drivs ,;,f“
New Windsoir, NY 1255

M
i
o
O -



' ONING BOARD OF APPEALS : TOWN OF NEW WINDSOR

"COUNTY OF ORANGE : STATE OF NEW YORK

---—-------—--———----—----—---------——-—------ax

in the Matter of Appllcatlon for Variance of ', : N , ..

Applicant.

AFFIDAVIT OF
. SERVICE
© BY MAIL

'STATE oF NEW YORK)

) SS.:
COUNTY OF ORANGE )

PATRICIA A. BARNHART belng duly sworn, oeposes and says:

That I am not a party to the actlon,_am over:la vears of age
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12533.

On (Q{ZM /I /276 , I compared the 62 addressed
envewbes contéining the attached Notice of Pubiic Hearing with
the certified list provided by the Assessor regarcding the above
epplication for variance and I £ind that the azddressees zre: ,
identicezl to the list received. I then mailed the enve‘i opes in a
U. 5. Depository within the Town oi New Windsor.

Sworn to before me this

Gay of pDee.Q , 199 . AT
N&tary Public U
MWANNHOTAUNG
Ouauﬁod in Orange '
July &,

(TA DOCDISK:7-030586.A0S)



) V‘,-_b\L\\.dlﬂQ (V‘es\dumn \ cm& 5{—‘«21:{'

'_belng a VARIANCE of Sectlon "f‘? l‘f 6 (l) S\gp_o\mm'l-APM |

PUBLIC NOTICE OF HEARING BEFORE‘

ZONING BOARD OF APPEALS

TOWN OF NEW WINDSOR

PLEASE TAKE NOTICE that the Zonlng Board of Appeals of the
'I‘OWN OF NEW WINDSOR, New. York, will hold a Public Hearing

: ‘pursuant to.Section 48-34A of the Zonlng Local Law on- the
- lﬁfollow:.ng Propositlon :

Appeal No 3 gz 3 o

Request of

uC{.“A QQ_QS L

for property sn.tuated as follows

Lf Q\\\OUO (-(:_ormev-\q \D‘D QrUfNUL “L\DQUA_SD‘(“

Lu ' \15‘5'3

ﬁ

fknown as ta>. 1ot Sect1on 03 Block | ; 'ID' '

f'-SAID HEARING \ull take place on the éiw' day of ‘Qﬁbb% ) ‘ '
-19 (g ~at New W1ndsor Town Hall 555 Union- Avenue, New W1ndsor, .
. New York beglnnlng at 7: 30 e} clock P M. o ,

\JWS gt

. Chalman

g%f’am A&
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OHANGE COUN I'Y CLERK S OFFK.E RECOARDING PA(:E

HllNl on I"l F UU\CD\ INK DNlV .

6&_\1 g_\_ h \NQ\M

Qbm\& G C.QT‘T((J\ “‘“?)
&A-‘N\U'(\o\ \_ Q\\T\' ¢ <.,1\

% HECORDED INSIHUMENT ONLY

. SECT

. INSTRUMENT TYPE DEED __/._ MORTGAGE

BG20

CH22 -

Cc024
CR26
" DP28
GO30

GR32"
HA34 .

Hi36
MK38
MEA40D
MY42
44
NT46
Nw48
Tuso
WL52
WK54
WASG

M09

NCi11-

T P13
99399

. Decrpark

“Highland

- New Windsor
Tuxedo

‘Wawayanda
wos58

" Hold

_boNot wmlE UELOW nuﬁme
CONTROL NO

K-D()

(Thns Page is Pan of the mslrumen\)

N

RECOHD AND RETURN TO:
- {Nameo and Addtess) -

3. Trpex C@cma\ Esg\
‘ \\Q So m \\"
| Nm T N Y

toﬁSW;,

Bloommg Grove
Chesler
Cornwall
Crawlord .

Goshen -
Greenville
Haunplonburgh

Minisink
Monroe -
Monlgomery
Mount Hope
Mewbuwigh (T).

Waltkiil
Warwick

Woodbury

Middielown
Hewbuigh -
Port Jervis -

l'l"!-lil‘!-"lvllﬂ-l“l"lI,Ii e

. - ORANGE COUNTY CLERKSOFFICE ss. .
- %e_l___.__
— ﬁ Z;?
: o&zo}ck&I_ﬂ’M in Li 20, -

DATE ,_;_;.;.__; AFFIDAVIT FILED 12

ASSIGNMENT

- SATISFACTION

~ OTHER _

SERIAL NO.

. Mongage Amount $

; No.

Heceivt;d Tax on above Morlgage -

“Yes __

Exemp!t -

CHARGE

53/‘/5’,7’.

S,‘H s ‘.

- Basic K
CMTA . s
Spec Add. § .
TOTAL S

H

MORTGAGE TAX

CHECK

 MARION S. MURPHY
~.. Orange County Clerk

TRANSFER TAX
RECORD. FEE
REPORT FORMS

HECEI\}D
KR
O fm%

- TRANSFER TAX '
ORANGE COUNTY,

$

rIFnlm
and exammed

Counly Clerk

w2720 w0 301
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in the as

mmmmﬁumdﬁummummm
Elm Irive sl the curving eastecly rosd hounfary of Nillow Avenue;

propoced
(1) S 74 degrees—45° W 20.00 fest: (2) 5 72 Segrees-23' W 20.0% foet: {3} S 71 °
§ cogrees-03

"W 20.14 faet: (4) 5 70 dagrees-13' W 20.18 fect; {5) S 70 Cesrees-
13' w 20,18 Ml (ﬂ S 80 dmgrecs—46' W 20.02 feet; (7) ¥ 77 Soyrees-52°

21.93 teet; (8) N X dagrecs—46° W 44.32 fewt: {9) X 30 Sagrecs-531' W
2}5 au;n-«so-nzs.sc:m (m!ﬂdegmﬁ-b'ﬁ?SSG

W - -d ctrq::\re'

mm-ﬁmmh-u:mma.w and pary M, -

Nestwed to Bobert K. Whaley and Janice B. ¥aley, dated July 3, 1935 and oo
Gouety Clerk's Office oo July 18, 1905 in Liber 2384 of Deccls
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L/

2720 5 AR




) R T

93T o
""mmt\\““

- .:ﬁc—-..

' 'condrtlons and not otherwrse

) IN CONSIDERATION OF the payment of rts charges for the exammatron ot trtle and lts

premrum for msurance rnsures the wrthun named rnsured agamst all loss or damage not N

; exceedrng the amount of i |nsurance stated herem and in addmon the costs and expenses of -

defendrng the title, estate or mterest msured whrch the |nsured shall sustarn by reason ot_

' any detect or defects ot tltle attectmg the prermses descnbed in Schedule A oratfectrng the

rnterest of the insured therem as hereln set forth or by reason ot unmarketabllrty of the title
of the msured toor m the premlses or by reason of liens or rncumbrances atfectmg tltle at

- the date hereol or by reason of any statutory lren tor labor or materral furnrshed pnor to the .
. date hereof whrch has now garned or whlch may hereafter galn pnonty over the mterest
o msured hereby, or by reason of lack of access to and trom the premises, exceptrng allloss
'_J and damage by reason of the estates mterests defects objectrons lrens rncumbrances and
- other matters set forth m Schedule B, orby the condmons of the polrcy hereby mcorporated

into this- contract the loss and the amount to be ascertamed in the manner provrded in said ‘
condltlons and tobe payable upon complrance by the lnsured wsth the strpulatlons of sard )

R IN WITNESS WHEREOF Tltle USA Insurance Corporatron ol New York has caused thrs polrcy ’
-~ tobe signed and sealed on rts date of i |ssue set forth herem

zﬁfwo@ H 'ﬁl///mﬂ(

R ATTESTSecretary e

*Validating Officer or Agent

Gosum sunwrns, mc. e o UEL
GOSHEN. uEwroax mszr R

e s o . o it -




“CUTTICA"
RAMONA L. CUTTICACQZHEu

"mwm 027 101&

, - 760 4328 ,
o Tl Amountol -

""7ﬁirsgif‘:.‘f:l.l,,._ :AjcMwmmzsllo ooo oo

7 ',l;Dateollssue June ll ”1987

1 theesateor wmﬂmmeWmeMyh Fee Slmple'
A _avestedmttuinsuredbymnmof = -

f’r '{Deed dated May 20, 1987 made by Robert K Whaley and
”Janlce ‘Bl Whaley to’ the 1nsured, and recorded June l.
1987 1n the Orange County Clerk's Offlce in - leer 2720 R
cp. 301. : -

= Schedule A ) : : :
s - The premlses m which me msured has the estate or interest covered by thus pohcy is descubed on the descnphon sheet annexed

Schedule B ; . . . . :
V The !ollownng eslates m!eres!s del'ects ob;ectlon to mle hens and incumbrances and other maners are excepled from the coverages of this pohcy.

1. Delects and mcumbranoes ansmg or becormng a hen aﬁer the date of thus pohcy. excepl as herein prowded
2 Consequences of the exen:lse and enforcemem or anempted enlorcemenl of any govemmemal war or polme powers over the premnses

3. Any laws, regulat'ons or ordmances (mcludmg. but nol l-mned to zomng. building, and env:ronmental protecuon) as to lhe used, occupancy. subduwsuon or
improvement of the premises adopted or unposed by any govemmental body. or the eﬂect of any noncompltame wnh any violation ihereoi

4. Judgments agalnst the msured or estales mlerests. defects ob,ectlons Ilens or mcumbrances created suﬂered assumed or agreed to. byor vnlh the priv-ty of the
insured. : . - . .

5. Titleto any pmpe rty beyond the liens of the premises, ortitieto are'as withinor rigms or easements in any abumng streets, roads, avenues, lanes. ways or waterways, or

.7 theright to maintain therein vaults, tunnels, ramps or any other sturcture orimprovement, unless this policy specmcally provides that such titles, rights, or easements

" areinsured. Notwithstanding any prowsmns in this paragraph to the contrary. this pohcy unless othenmse excepled insures the ordinary rights of access and egress
belonging to abutting owners - . . , T

" 6. Titleto any personal propeny. whether the same be anached toor used in connectlon vmh savd premlses or othenmse

B o L T U,



SRl T e ’écnenﬁﬁs
S . o co 4328

.A‘.':

o _ALL that piece by oa“ce;‘o‘; aqd,situate 1n tbe Town o; New

: ;Windsor,. Coungy of . O*ange ‘and .State- of New . York,:as- shown ona 7T
T,map enL1t ed'"3eaver Dam Lake, Sect1on 1, ‘Lands: of, lenry Powell :

. “Ramsdell, .Towns - of Cor:wa 1 and’ New Windsor"’ dated April 22, 1931,
'T,de51g2ated as IOLS ‘28 thru. 31f1n 3lock:17 on flle in the Office-

,“of the Clerk of Orque Coun;v ano bouﬂded and descrloed as Follows-

, ﬂ GIMMLVC at a- oo;nt..ﬂ the’easterly road boundary of a Town'
"Road kqown_as Wi llow Avenue and in- the d1v1sior line between lot
27 and lot "28, said “p0int. helng‘,the n;rtnweste“‘y co*ner of the
,pa"cel to be conveyed and runs thence,

_ V 77‘.; 54'>V a‘ong tne d‘v1sion llne between lot 27 and lot
,.28 "188.50 - feet to a. polnt : id: p01nt lying in . the westerly llne
-"of lot 32 apd runs thence,,, -

s 1 bt e o o ¢
e . o

: S 12°i~ 06' E a‘ong the wesgerly llne of lot o7 109. 20 feet,
:to a point in-the nor theVIy boundary of 'a proposed road designated
-as Elm: Drlve ‘and runs ‘thence the. follow1ng eleven chord courses

i of the curv1ng northerly road boundary of proposed Elm Drive and
‘fthe cu“VJng easte"ly road boundary of Wlllow Avenue, -

‘ ~(1)-s 74° —”45' w;zo,oalfeet
i :(2).S 72° - 28' W '20.09 feet;
(3)°'S 71° - 03' W 20.14 feet;
" (4) $°70° --"13' W 20.18 feet; -
(5) S 70° -~ 13' W 20:18 feet;
- (6) S B0° - 46' W 20.02 feet;
. (7) N 77° - 52' W 21.93 feet;
" (8) N 50° - 48' W 44.82 feet;-.
“(9) N 30° - 53' W 26.10 feet; .
©(10) N:27° - 44° 30" W 25.96 feet; S
{11)-N 23’4-725'»w 25 50 feet to the polnt of beglnnlng

e e o N e e L Tatd
e —r e -

il o e e e =




. .. SCHEDULE:B .
- _TITLE NO. GO 4328
_ 'POLICY NO. 271014 -

ST Rights,,1f any, in favor of. any electric lxght or telephone

: - company to’ maintain- guy wires, extendlng from sald premises to
- poles located on the roads on which said premlses abut, but
policy does insure, however,. that there are no such agreements of
‘record in connection’ herewith except as ‘shown herein.

8. ~Underground encroachments and easements,'lf any, 1nclud1ng pipes
and drains, and such rights as may exist for entry upon said
premises to maintain. and repalr the’ same, "but policy: insures,

. however, that there are no such agreements of record in
»‘connectlon herew1th except as shown hereln._1

9. - The exact acreage of the premlses hereln are not 1nsured.

10. Rlparlan rlghts, if any, in favor.of‘the premises hereln are not
“insured. . : ‘ : :

11. 'Rights of others-to drain throﬁgh,creeks,'or stpeams,'if'any,
Arwhich cross premises and the natural flow thereof is excepted.

12. Survey dated June 24, 1985 by William C. Price shows premises
‘ with two-story frame house with attached deck within bounds;
shows drive (partlally macadam and partially blue shale)
serving premises from and continuing into right of way of

Willow Avenue, no utility lines or easements shown.-

Inspection completed May 11 1987 shows no changes except'

1)'Ut1lity 11nes cross prem1ses to serve house.

2) Concrete walk along southerly side of house.

3) Concrete slab and A/C unit at northeast corner of- house.'

4) Utility lines at westerly side of premises - appears to be
part1ally within bounds. -

113, Covenants and Restrlctlons- Liber 833 cp. 183 - Liber 887
cp. 392. .

" Grants: Liber 1098 cp. 377.,
14. No lake, beach sw:mming 01 s;mllar rights are 1nsured.
15. _Sub;ect ‘to rights and easements, 1f any, acquired by any publlc
utilities company to malntaln its poles ‘and operate its wires,
»l;nes, etc., 'in, to and over. ‘the premises herein and in, to and
over the street adJacent thereto.r

Continued

U R it




"Cscusuutzvuau,;;;' i

'LJPAGEA

ATITLE NO GO 4328

is(*tNo lands lying in the bed or’ rlght of—way of any street or
. ‘road abutting or bounding premises are - 1nsured ,

1T nghts of present tenants.Alessees or parties in possesszon{

18. ,Subject to mortgage made by Ronald G Cutt1ca and Ramona L.
L Cuttica to Marine’ Midland Bank, N.A.; in the amount of’ o
~-$88,000.00, dated. May 27 1987 and’ recorded June 1, 1937_;n -
~7L1ber .2680° mp 145 e Lo S S




Conditions
of this Policy

1. Definitions
(2) Wherever the term "insured” is used in this policy it includes those who succeed to the interest of the insured by operation of law including, without !imitaﬁop, he{rs.
distributees, devisees, survivors, personal representatives, next of kin or corporate successors, 2s the case may be and those to whom the insured has assigned this policy

where such assignment is permitted by the terms hereof, and wherever the term “insured” is used in the conditions of this policy it also includes the attorneys and agents of
the “insured.”

(b) Wherever the term “this company” is used in this policy it means Title USA Insurance Corporation of New Yerk.

(c) Wherever the term “final determination” or “finally determined” is used in this policy, it means the final determination of a court of competent jurisdiction after
disposition of all appeals or after the time to appeal has expired. .

(d) Whereverthe term “the premises” is used in this policy, it means the property insured herein as described in Schedule A of this policy including such buildings and
improvements thereon which by law constitute real property.

(e) Wherever the term “recorded” is used in this policy it means, unless otherwise indicaled, recorded in the office of the recording officer of the county in which
properly insured herein lies.

2. Defense and Prosecution of Suits .

(a) This company will, at its own cost, defend the insured in all actions or proceedings founded on a claim of title or incumbrances not excepted in this policy.

{b) This company shall have the right and may, at its own cost, maintain or defend any action or proceeding relating to the title or interest hereby insured, or upon or
under any covenant or contract relating thereto which it considers desirable to prevent or reduce loss hereunder.

(c) Inall cases where this policy requires or permits this company to prosecute or defend, the insured shall secure to it the right and opportunity to maintain or defend
the action or proceeding, and all appeals from any determination therein, and give it all reasonable aid therein, and hereby permits it to use therein, atits option, its own
name or the name of the insured. : .

(d) The provisions of this section shall survive payment by this company of any specific loss or payment of the entire amount of this policy to the extent that this
company shall deem it necessary in recovering the loss from those who may be liable therefor to the insured or to this company.

3. Cases Where Liability Arises

No claim for damages shall arise or be maintainable under this policy except in the following cases:

(a) Where there has been a final determination under which the insured may be dispossessed, evicted or ejected from the premises or from some part or undivided share
or interest therein.

(b) Where there has been a final determination adverse to 1he title upon a lien or incumbrance not excepted in this policy.

(c) Where theinsured shall have contracted in good faith in writing to sell the insured estate or interest, or where the insured estate has been sold for the benefit of the
insured pursuant to the judgment or order of a court and the title has been rejected because of a defect or incumbrance not excepted in this policy and there hasbeena
final determination sustaining the objection to the title.

(d) Where the insurance is upon the interest or a mortgage and the mortgage has been adjudged by a final determination to be invalid or ineffectual to charge the
insured’s estate orinterest in the premises, or subject to a prior lien or incumbrance not excepted in this policy; or where a recording office has refused to accept from the
insured a satisfaction of the insured mortgage and there has been a final determination sustaining the refusal because of a defect in the title to the said mortgage.
{e) Where the insured shall have negotiated a loan to be made on the security of a morigage on the insured’s estate or interest in the premises and the title shall have
been rejected by the proposed lender and it shall have been finally determined that the rejection of the title was justified because of a defect or incumbrance not
excepted in this policy.

{f) Where theinsured shali have transferred the title insured by an insturment containing covenants inregard to title or warranty thereof and there shall have been afinal
determination on any of such convenants or warranty, against the insured, because of a defect or incumbrance not excepied in this policy.

(g) Wheretheinsured estate orinterest or a part thereof has been taken by condemnation and it has been finally determined that the insured is not entitled to a full award
for the estate or interest taken because of a defect or incumbrance not excepted in this policy. -

No claim for damages shall arise or be maintainable uhnder this policy (1) if this corpany, after having notice of an alleged defect orincumbrance, removes such defect
or incumbrance within thirly days after receipt of such notice; or (2) for liability voluntarily assumed by the insured insettling any claim or suit without the written
consent of this company.
4. Notice of Claim

In case a purchaser or proposed mortgage lender raises any question as to the sufficiency of the title hereby insured, or in case actual knowledge shall come to the
insured of any claim adverse to the title hereby, orin case of the service on or receipt by the insured of any paper, or of any notice, summons, process or pleading in any
action or proceeding, the object or effect of which shall or may be to impugn, attack or call in question the validity of the title hereby insured, the insured shall promptly
notify this company thereof in writing at its main office and forward to this company such paper or such notice, summons process or pleading. Delay in giving this notice
and delay in forwarding such paper or such notice, summons, process or pleading shall notatfect this company's liability if such failure has not prejudiced and cannotin
the future prejudice this company. .

5. Payment of Loss .

(a) Thiscompany will pay, in addition to the loss, all statutory costs and allowances imposed on the insured in litigation carried on by this company for the insured under
the terms of this policy. This company shall not be liable for and will not pay the fees of any counsel or attorney employed by the insured.

(b) Inevery case where claimis made for loss or damage this company (1) reserves the right to settle, at its own cost, any claim or suit which may involve liability under
this policy, or (2) may terminate its liability hereunder by paying or tendering the full amount of this policy, or (3) may, without conceding liabitity, demand a valuation of
the insured estate or interest, 1o be made by three arbitrators or any two of them, one to be chosen by the insured and one by this company, and the two thus chosen
selecting and umpire. Such valuation, less the amount of any incumbrances; on said insured estate and interest not hereby insured against, shall be the extent of this
company's liab*" y for such claim and no right of action shall accrue hereunder for the recovery thereof until thirly days after notice of such valuation shall have been
served upon L.is company, and the insured shall have tendered a conveyance or assignment of the insured estate or interest to this company of its designee at such
valuation, diminished as aforesaid. The foregoing option to fix as valuation by arbitration shall not apply to a policy insuring a mortgage or leasehold interest.

The foregoing option 1o fix a valuation by arbitration shall not apply to a policy insuring a mortgage or leaesehold interest.

(c) Liability to any collateral holder of this policy shall not exceed the amount of the pecuniary interest of such collateral hoider in the premises. E .
(d) All payments made by this company under this policy shalil reduce the amount hereof pro tanto except (1) payments made for counsel fees and disbursements in
defending or prosecuting actions or proceedings in behalf of the insured and for statutory ‘costs and allowances imposed on the insured in such actions and
proceedings, and (2) if the insured is a mortigagee, payments made to satisfy or subordiante prior liens or incumbrances not set forth in Schedule B.

(e) When liability has been definitely fixed in accordance with the conditions of this policy, the loss or damage shall be payabie witithin thirty days thereatter.

6. Co-insurance and Apportionmen!

£) 2tk 1 oe ape et YR . . . . .



mlnoosronhoﬁnpmvmntcxmdsmtypcrmwmormamountoﬂhispobcy.suohwopomonon!yo'unypammmawshodshmnbomebym
- s one hundred twenty per centum of the amount of this policy bears to the sum amount of this policy and the amount expended for the improvement. The .
" provisions shall not apply to costs and attorneys’ feesincurredbythccompanyrnpmmmhgwwmmfmﬂnmdmmaprmmbehmdm
; msurodpursuamtomeumnoim-spohcyocwcom.mpoudomheinsuvadinsuch-ctronsorpmoeedmg MMlpplytoMpomonoﬂossnwhmhMmthe .
mregneunpewemofnnhoeonhepohcy,

* Provided, however, thatthe!oregomg co-insurance provlsions shall nctapptytoany b&sarismgoutou tien or incumbrance fora lquoda\edammuwmchexlsledonm
datooﬂh-spoﬁcymdwasnotshownmsmedule B; and provided further, such co-insurance provisions shall notapply to any loss if, atmeumeom\eoccwronoeofsueh
loss, the then value of the premises, as so improved, does not exceed one huridred twenty pei centum of the amount of this policy

. {b) if the premises are divisible into sepacate, independent parcels, and a loss is established affecting one or more but not alt of said parr:els the loss shlu be compuled
© and settled on a pro ra'.a basis as if this pcmcy wem dwided pro rata asto va!ue of sald separate mdependom parcels exduuve of |mprovemenls rnade subsequen( tothe
"~ date of this policy. * - .

- {¢) Clauses “(a)" and “(b) ol th:s section apply to mongage polu:aes only a(ter the insured shall have acqurred the 3nlerect of the mortgagor Sl !
_{d) M, atthe time liability for any loss shalt have been fixed pursuant to the conditions of this policy, the insured holds another policy of insurance covermg the same |oss
 issued by another company, ! this company shall not liable 10 the insured for a greater proportion of the loss than the amount that this policy bears to the whole amount of
N msuunce heid by lhe -nsured unless anomer merhod of apportmning the loss shall have been provrded by agreement between this oompany and the other insurer or
msurers

Asslgnmem of Poucy

if the interest insured by this pollcy is that of a morlgagee. tms pollcy may be assigned lo and shall enure lo the benem of successive assngnees of the mortgage wrthout '
- consent of this company or its endorsement of this policy. Provision is made in the Company rate manual filed witht he Superintendent of Insurance of the State of New -
York on behalf of this Company for continuation of liability to grantees of the insured in certain specific circumstances only. In no circumstance provided for in this section -
shalt this company be deemed to have insured the sufficiency of the form of the assrgnmem or other instrument of lransfer or conveyance ortohave assumed any habvhty .\
for lhe sufﬁcvency of any proceedings after the date of this policy. . .

8. Subrogatlon

{a) This company enall to the extent ol any payment by rt ol Ioss under this polrcy. be subrogated lo all nghts of the insured wnh respect lhereto The rnsured shall .
execute such mstrumen\s as may be requested to transfer such rights tothis company The raghts 50 lransferred shall be subordmate toany remammg interestof the
insured. =

(b) ifthe msursd |s a mongagee thrs company’s rlght ol subrogalron shali not prevenl the msured from releasrng the personal habrl-ty of lhe oblrgor orguarantor or -

. from releasing a portion of the premises from the lien of the mortgage or from increasing or otherwise modifying the insured mortgage provided such acts do not atfect
the validity or pnomy of the hen ot the mortgage msured However, the liability o( this company under (hns policy shallin no event be mcreased by any suchactofthe
msured . . .

9. Mlsrepresenhﬁon o

Any untrue statement made by the msured wrlh respect to any material lact or any suppressron ot or fallure to drsclose any matenal tact or any untrue answer by the
lnsured to matenal mqurrres before me issuance of thrs policy, shall voxd tms polrcy . .

10. No W’aiver ot Condmons .' .

This company may take any approprrale acllon under the lerms of this pohcy whether ornofit shall be liable hereunder and shall no( thereby concede liability or waive .
) any prowsron of this polrcy . X . . . .

11 Pollcy Enlire Contract

- All actions or proceedrngs aéams( thxs company must be based on the provisions o( m-s polu:y Any other actaon ot actnons or ﬂghts of actron (hat the insured may bring
against this company in respecl of other sennces rendered in connechon with theissuance uf lhns polrcy shall be deemed to have rnerged inand be restricted to rts terms
and condmons . i .

12. Vslldalion and Modrﬁcaﬁon

This policy is valid only when duly signed by a valrdahng omcer or agenl Changes may be eﬂecled only by written endorsement l( lbe recordmg dsteof the rnslruments
creating the insured interest is later than the policy date such polrcy sha" also cover mlervemng liens or rncumbtances t real estate taxes, its, water
charges and sewer rents. . :

Ve

- Title USA Insurance C’orpdré:t_ivon 'Of'Ne:W ‘fr_'orrkﬁ .

New York Sla!e Omces

Atbany County - - ' o Rodnlnndt.‘.otmty

- . 90 State Street, Albany. NY 12207
(518) 472-9161 - . R -

Nassau County

170 Jericho Tompike, Floral Park, N.Y. 11001

(516) 354-6500  (718) 347-2010

. New York County : .
120 Broadway, New York NY 10271 )

- (212) 732-9760

'Oueens Counly

90-15 Sutphin Bodlevard Jamaica, N.Y.’ 11435 -

(718) 739-4001 '.

. 2 New Hempstead ﬁoad New Cny. N. Y 10956
o ;(914) 634—1512 (212) 292- 15?8 .

' Suffotk County ’
<< 12T W. Main Street, Rrvemud NY 11901
" (516) 727-4140 (212) 962-1445 -

Westchesm County *

" *235 Main Street, White Plains, N.Y. 10601
©(914) 9484040 (212) B24-0404 :

S . Policy 21 (12/85)
- N.YBTU Fﬂmwm




Voo

-i

B

| —

H
e S

| eovmtat—

|

|

.

A

|

!

!
- T!
ﬁ

ISORES Sy

|
ek

|

e S ____g

——
{
"T_~_,“,._ﬁt<.~

’
-
i

B

e

Y PR

|
|

s
L
1

1

|

:
|

T

i
;

1
i
1

i
IR VEXN

i
W0l A

PRNTS S
1
i
H
1
¥

-3
z

IS S —




'TOWNOF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATIdNEFOR.VARiANcs . .
_ y ;,A ,
Déte':' ' ;éﬁt/fé '
o~ |
\f}) Appllcant Information:

(a) Cyrne gﬁgtfmﬂ 4 tur/low Ave Mﬂgzgl;ugg(; MY IaE563 $96 657/
: (Name, address and phone of ppllcant) (Owner)

(b) A
(Name, address and phone of purchaser or lessee)
(C) N/

(Nd.me, address and phone of attorney)
(d) PO -BordP 7 ashighv 029 P ~47727
(Name, ad%ess and phone of c£ ontrachr’englneer/ archltect)

II. Appiioation type: -

( ) Use Variance N : ( ) Sign Variance
('z. ) Area Variance - , (: ) Interpretation
7
I1T. Proper 4 Informatlon.
- (a) & & litlocs Ave K/'eu/lu’rndd‘lf/by/m.a L3-7-70  3yacxe
(Zone) (Address) ~ &S B L.) (Lot size)
—(b) what other zones lie w1th1n 500 ft.?

(c) Is a pending sale or lease subject to ZBA approval of this

' application?__ ,»o0

(d) When was property purchased by present owner? /9£7

(e) Has property been subdivided previously? s70 . ,

(£f) Has property been subject of variance previously? ., .

' If so, when? nla

{(g) Has an Order to Remedy vlolatlon been issued agalnst the
property by.the Building/Zoning Inspector? _». -

(h) Is there any outside storage at the property now or is any
proposed’ ‘Describe in detail: .o

IV. Use Variance. A‘lﬂ'- '
(a) Use Variance requested from New Wlndsor Zom.ng Local Law,
Section , Table of C Regs., Col. , R
to allow:- ) . R
(Descrlbe proposal) - : '




(b) The legal standard for a "use" variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship other than this application.

(c) BApplicant must f£ill out and file a Short Environmental
Assessment Form (SEQR) with this application.

(d) The property in questioh.is located in or within 500 ft. of a
County Agricultural District: Yes No

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office. ’

<§i> (,ea variance:
(a

Area variance requested om New Windsor Zoning Local Law,

Section ¥9-/{f/(/)Pes3e of , Hogs=r=0ut . .
Fontn - 5'- Cannot be srected b Yhe /rm&fé. {u&lxé7
and He shet Proposed or variance
Requirements Available ~ Request

Min. Lot Area
Min. Lot Width
Reqgd. Front Yd.

Reqd. Side YAd.

Reqgd. Rear Yd.
Reqd. Street
Frontage*
Max. Bldg. Hgt.

Min. Floor Area*
Dev. Coverage¥* % ] %
Floor Area Ratio**
Parking Area

* Residential Districts only
** No-residential districts only

!(bf}ln making its determination, the ZBA shall take into
considération, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)



whether the requested area variance is substantial; (4) whether the
proposed variance will have an adverse effect or impact on the
physical or environmental conditions. in the neighborhood or district;
.and (5) whether the alleged difficulty was self-created. - =
Describe why you believe the ZBA ‘should grant your application for an

area variance: The fonce weartrequesting poses no dekament Ao the health, safery
- eruellue oftie M*%V\\owwv_&l_\:man&q; >y ‘ :

iravocker 5 € the gg‘,%kh,th; Q{ﬂgim mﬁzﬂ By Ew we ave ng,m‘gé 4o have cxl4‘4m
' > ’ W : ’ o

1 betgor . We oK » cov hovee saper cood | Weave Hhere -
Lere requesting Guarmace . (+uxil haveno advase effechts oxphysiaic e/ivonmen ta( catditans w M"'ﬁ‘ﬂm
(You may attach additional paperwork if more space is needed) hocd o7 ' '

VI. Sign Variance: :
(a) Variance requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col. : .
. Proposed or . Variance
S Requirements Available ~ Request
~8ign 1 : -
Sign- 2
Sign 3
Sign 4

(b) Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring extra or over size
signs.

(c) what is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII. Interpretation. 7 ‘
: (a) Interpretation requested of New Windsor Zoning Local Law,
Section , Table of ] Regs.,
(b) Describe in detail the proposal before the Board:

“VIII) Additional comments: ' o . -
~ (a) Describe any conditions or safequards you offer to ensure
that the quality of the zone and neighboring zones is maintained or



:aupgraded and that the- 1ntent and sp1r1t of the Rew Windsor ZOnlng is
fostered. - (Trees, 1andscap1ng, curbs, llghtlng, pav1ng, fen01ng,
screenlng, s1gn 11m1tat10ns, utilities, - dralnage ) . ,
\ €N .‘~ '.L--__..;A.‘ MO C -'1 AL ;__.L‘ E 4 = (

X YR
Qe AN LN On O Al e Y A NOANS . DYE] LAY *‘ q ~) A g Vatie ] O L)

-JLnunsqé,Q}c

IX. Attachments requlred"
-V~ Copy of referral from Bldg /Zon1ng Insp. or Planning Bd.
.~ _ Copy of tax map showing adjacent propertles.

- ‘Copy of contract of_ ease Or franchlse agreement .
Copy on?%%Pand¢iﬂﬂ=I::E!§b
|£: Copy(ies) oOf site pIam ©f survey show1ng the size and

- location of the lot, the location of all buildings,
‘facilities, utilltles, .access. drlves,-parklng areas, .
trees, -landscaping,  fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot in question.
Gopy(les sign(s) with dimensions and location. ,
@rl;g@ one in the amount of $50.4¢ and the second
~ check iIn € amount of $ 300.0v, each payable to the TOWN

OF NEW WINDSOR.
P Photographs of exlsting premises from several angles.«

;e,f 3416

The unders1gned appl1cant be1ng duly sworn,_deposes and states

X. Affidavit.

STATE OF NEW YORK)
’ ) SS.:
COUNTY OF ORANGE )

"jthat the information, statements and representations contained in this

application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees’ “that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or 51tuat10n
- presented herein are materially changed

| [ Geplicant) O
Sworn to before me this : o o

lﬁlﬁ/day§ 7L 7
XI. ZBA A Wa

(a) _Pnblic Hearing date: - - .




\(b)'fiv;ifri'axiéé:" Granted ( ) » Denied )

- '(cf) Restrlctlons or cond:.t:mns'” B

uo-rE A° I?ORHAL DECISIOR waL Fou.ow upon RECEIP‘I' OF THE PUBLIC
. HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF
~ APPEALS AT A LATER DATE.

(ZBA DISK#7-080991.AP)
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June 10, 1996 - - 3

'PRELIMINARY MEETING:

MR. NUGENT: Second preliminary hearing. Request for §
ft. fence in variation of Section 48-18B(1) of the
Supplemental Yard Regulations (corner lot) at 104
Willow Avenue in an R-4 zone.

Mr. Ron Cuttica appeared before the board for this
proposal.

MR. NUGENT: We’re supposed to have a discussion by the
building inspector, unfortunately, he is not here so I
think we ought to just do it ourselves.

MS. BARNHART: We already made a motion to schedule a
hearing, we did that already but in lieu of the
information he was going to get for us, I don’t know
what we’re looking for.

MR. TORLEY: Wasn‘t the, I’m sorry, is this the case

"where the other road is a paper road?

MS. BARNHART: Right, it’s a paper street and it’s

never been accepted by the town.

MR. TORLEY: Question was at what point do we ignore
that as a road?

MR. KANE: 1Is Michael just running late?
MS. BARNHART: I have no idea.
MR. NUGENT: We .don’t know if he’s coming.

MR. TORLEY: 1Is there any way we can get a legal
opinion, not obviously this second, but is there any
case law on that?

MR. KRIEGER: I don’t know, I’1l1l be happy to talk to
the among other things talk to the town attorney
because I don’t want to how can I say do something
different or advise the board differently than has been
the practice of the past so I will find out if there’s
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been any practice in the past.

MR. -TORLEY: I don’t think any of the board has any

'problems with grantlng a variance.

 MR. KRIEGER° Just a questlon of sav1ng hlm a dlfferent
*way of d01ng it. ) - ~

MR. 'KANE: Do you mind hanging“arbuhd'fof a half hour
to see if he’s just running late? Ron’s going to hang
out to see if Mlchael’s runnlng late.

'MR. ‘NUGENT: We have already approved.

MR. KRIEGER: Set him up. It’s a question of whether

or--

MR. KANE: He meets that or not.

MR. CUTTICA: The only thing when I called Mrs.
Barnhart she told me not to fill out anything until ,
this meeting but I still have pictures here and I still
have the information and I do have the paperwork that
she gave me.

MR. TORLEY: I was hoping you wouldn’t have to go

‘through this.

MR. CUTTICA: Told me to bring the pictures back and
the plan that I drew up.

MR. KANE: Just so you can see if Michael does show up.
MS. BARNHART: If he’s not here within the next ten
minutes, you can -assume he’s not going to come and

tomorrow morning I can ask him.

MR. CUTTICA: If hé{s not here, would you like me to
leave the pictures with you, would that be a help?

MS. BARNHART: Sure, leave the photographs with me.
MR. TORLEY: If is the case that the town attorney

feels the same way, we do not have to cons;der the
street, can you, do we come back to the board for a
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'frﬁéétiﬁé‘or:adViSe the éppiiCént?'_

,°iMR KRIEGER., If the appllcatlon 1s not necessary, I
~ don’t see any reason why he couldn’t be 51mp1y adV1sed

of it.

'Mﬁ;+ébfricg:r%1'11~1eave thdt*with*jbﬁi“”*‘“'

MS. BARNHART: 1’11 probably call you tomorrow .
after I find out what’s going on so we don't hold you
up. .

MR;QCﬁTTICA: Should I étay here for ten minutes or so?

MS. BARNHART: Sure, you’re welcome to.



§ 48—14

. NEW wnmson conn O fesM
(a) lfthemturdsbpeuﬁomicnm(m%)w C
- twenty percent (20%) within twenty-five (25) feet

‘of the street line, the Board may permit s garage -

notclooerthmtwemy(zmﬁennthemetlme.

(b) Where such slope exceeds twenty percent (20%), 2

5

1memybepmttednotcloeerthmten(lo)
feet to the street line. ’

'l‘heswugeofunlicemedveh:clunprohibtudmany'

~ residential district except in enclosed structures
complymgthhthesereguhtwns.

B. Corner lots.

b

(2)

Obsﬁnchonofmmnatsuutmtmechons.mw- -
streetmtenechonsmalldmtrm.noobch-ncmmofj

vision exceeding thirty (30) inches in height above
curb level shall be erected or maintained on any lot
within the triangle formed by the street lines of such
lot and a line drawn between points along such street
lineathirty(%)ieetdistahtﬁumtheirpohxtofin—
teroectlon. '
Rear and side yards. On a corner lot, front yards are
required on both street frontages, and one yard other
than the front yards shall be deemed to be a rear yard
andtheotherorothmsﬂeyards

" C. Exceptions to yard requirements.
) Pem:twdohstruchom[Amanded&m-SSbyLLNo.

3 — 1988]

(a) Gormeesarcnntﬂeveredmaismaypmjectmtm-e
than three (3) feet into a required yard. Belt courses,
project not more than six (6) inches into a required
yard. ‘

"(b) Bay or bow windows cannot project more than

thirty (30) inches into 2 required yard.

" (&) Fences or walls not over six (6) feet in height may be

erected anywhere on the lot except as follows:

4812 6-25-88
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May 13, 1996 . T g

7MR NUGENT' Request for 5 ft fence in- varlatlon of

-Section 48- 14B(1) of- the supplemental yard regulatlons

““(corner lot) “at 104 Willow Avenue in an: R-4"~ zone.

Mr. Ron Cuttica appeared before the board for this
proposal.

-MR. CUTTICA' ‘The way my property 1s, I guess I’m on
the corner lot of Willow and Elm, apparently this is a
‘paper road and there’s 1like no blacktop, there’s
nothlng there. ‘

1MR. KRIEGER: ‘This being what?

.ﬁR. CUTTICA: Beaver Danm. |
_hR{;KRfﬁQER; VIt;e'eomethihg_eISe.

MR. CUTTiéAi It'e Elm'Drive;rit;e«a paper road.

ﬁﬁ. KﬁIEGER} Correct, just trying to-é.:

‘MR. cﬁfTrcA; I have a sketch here that I did where how
I would want the fence to go. Now, apparently, I guess

the State4requires four foot fence but the Town of New
Windsor requires a five foot fence.

MR. KRIEGER: 1It’s the other way around.

MR.‘KANEﬁ State requires four foot, New Windsor
requires five for’the pool. -

MR. CUTTICA: Slnce I‘’'m on the corner lot I have
technlcally two front lots. If I can ]ust show you
some pictures here, thls is what that road would look
like from the street, from ‘my deck. This is going in .
the back of mny property, ‘the fence would be ‘coming out,
is not all the way to the property line, it would take
in these two trees: to give you an idea of how it would

.. be, who would be where, I’m. standlng I guess the pool

1would be here because 1t’s on the, I’m going to say the
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~

,slde of the house and 1t goes’ even w1th the deck but
"I’m allowed- to put the fence with the - ‘deck, where the
" deck is, but I can’t put the five foot fence passed
.that because I have no back yard., That 1s my neighbor,

see, and there s some very .small lots.

- MR.- KANE' ~pid- Mlchael*say*that’you*are‘here'beoause
~ you have two, technlcally two front yards and if that.

was considered a side yard, you wouldn’t be here in the
first place? .

MR. CUTTICA: Yeah. You see they approved the pool but
because I have two front yards, I could put a four foot
fence, I could put a five foot fence. But since it’s
the corner property, as soon as I go into the front

- yard, I'm not allowed to have the five. So what I am
' trying to give you an idea is that here’s another shot,

you know, the nelghbor s got the toys and swings, I
mean it’s just all grass, we cut it, there’s nothing

‘there.

'MR. KANE: How far off of the house is the supposed

front property are you coming with the fence?

MR 'CUTTICA: I would probably have at least I’'m going
to say a good 15, maybe 20 feet and it’s a chain 1link,

‘not stockade.

MR. KANE: You're requestlng f1ve foot so 1t is coming
f1ve foot up and 20 feet down?

MR. TORLEY: Five foot height.
MR. CUTTICA: Let me show you this way you can see.
MR. KRIEGER: The question is with a so-called paper

road, was it ever accepted for dedication by the town
or is it simply a proposed road, I don’t know.

'MS. BARNHART: What is the name of the road?

‘MR.;CUTTICA& It'erlm DriVe.

MR. TORLEY' If the .road had not been accepted just a
proposed road has been a proposed road for decades at
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"that p01nt, do We'stlll'requife'the; ‘maybe to say that

he has two front yards when there's no road’

. MRS. BARNHART. The town won’t accept it unless 1t's up'
Vto Specs and doesn’t look llke it’s up to specs.

'MR.fKRIEGER:"”Certalnly the”town won't'accept it now.

The question is, there was a time in the not too .
distant past when the town was somewhat looser about
this sort of thing than it is now. So you raise a good

‘question. I would want to hear from the, basically, I

would want to hear from the building inspector as to
why it’s considered a two front.yard situation. I know

'if they were active roads, why it would be but why in

this particular case.

MR. KANE: Jim, the other gquestion I have on that is

that, and I don’t have a problem with this at all, it’s

just that he is asking for a variation on the five foot

fence. ‘But if that is indeed considered a second front

yard, doesn’t he need to have a variance to have the,
to fence in the front yard also7

_ MR. TORLEY: No, you can a have four foot fence in the

front yard.

‘MR. KANE: In front of the house?

MR.- CUTTICA: I had one put in, I had, I went to the
building department and‘I was having--

MR. TORLEY: Six feet in the back four if the front.
MR. KANE: Based the front part of the home.
MR. CUTTICA' Technlcally, thlS would be my back yard,

I have no back yard because the other house is right on
top. ' . }

" MR. TORLEY: I have no. problem with 1t I would 1like |

to move that we set Mr. Cuttica up for a publlc ‘hearing
but perhaps might defer a little bit until we get. ’
feedback from the building 1nspector to know whether or
not the gentleman even has to be here cause Andy, are
you saylng 1f——7 : :
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gMR NUGENT.; We ‘can f1nd out that 1nformatlon before he

gets ‘the paperwork 1n.;7

MR. KRTEGER: Before ]umplng in there, I want to find

h out ‘what the posxtlon of the town is with respect to
~this, the so- called paper road..>~~'<f -

'ﬁR. TORLEY:;:In that case, Mrgpcheirmeh, I amend my
.motion, maintain my motion to set the gentleman up for

a public hearing, we might advise you you need not yet
send in your paperwork and money until we find out for
sure. :

MS. BARNHART: We‘ll schedule him for a public hearing
‘anyway. '

"MR;:KANEE ‘Second the motion. '

" ROLL CALL

" “MR. KANE - AYE
MR. LANGANKE AYE
. MR. REIS , "AYE
‘MR. TORLEY " AYE

MR. NUGENT AYE

MR. KRIEGER: When you come to your public hearing,
" these are the criteria that the state has determined

the Zoning Board of Appeals must act on. If you would

. address yourself to those criteria in making your

presentation, it would be helpful. I’m going to ask
that this matter be put on the next agenda under
discussion just in case since Mike isn’t going to be

_here tonight, we would 11ke to hear from, I would like

to hear from him, the next meetlng, next time he’s
there to see whether or not well in connection with ‘Mr.
Torley’s questlons that he’s ralsed.



